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WRITTEN QUESTION TO THE CHIEF MINISTER
BY DEPUTY M.R. HIGGINSOF ST.HELIER

ANSWER TO BE TABLED ON TUESDAY 30th APRIL 2013
Question
Will the Chief Minister advise members how manyeanin each year since 2005 to the present date, th
Data Protection Commissioner has been requestpbtide assistance; or has granted assistancerand/o
refused to grant assistance under Article 53 ofthg Protection (Jersey) Law 20057

Will the Minister outline, in respect of assistamranted or refused —

(&) the nature of the assistance requested, tisngame headings contained under Schedule 1Q(2)(a)
10(2)(b)(i) and (ii) and 10(3)(a), (b) or (c) réfay to legal advice and the conduct of proceedings;

(b)  the total number of persons assisted in eash;c
(c) the financial cost of assistance in each casimg the same headings contained under Schedule
10(2)(a), (b)(i)) and (i) and 10(3)(a), (b) or (c@lating to legal advice and the conduct of

proceedings; and,

(d) the outcome of the assistance given in terffmeroedy?

Answer

The Data Protection Commissioner has been requéstedovide assistance for each of the years as
follows:

2005-0
2006 -0
2007 -0
2008 -0
2010 -12
2011 -1

(@) The relevant provisions from the Data Protect{Jersey) Law 2005 ("the Law") are set out for
ease of reference below, which outline the nat@isssistance provided.

. Under Art.53(1) of the Law,An individual who is an actual or prospective parto
proceedings (whether actual or prospective) undeicke 7(12), 10(4), 12(7) or 14, or by
virtue of Article 13, that relate to personal dgpaocessed for the special purposes may
apply to the Commissioner for assistance in retatmthose proceedings"

. Under Art.53(2) of the Law, the Commissioner vdkcide to what extent she will grant
assistancébut shall not grant the application unless, in tbginion of the Commissioner,
the case involves a matter of substantial publigdrtance"(emphasis supplied)).

. Schedule 10 of the Law sets out the further promgsrelating to assistance under Art.53 of
the Law

. Schedule 10(2)(a) and (b) confirms that the eamst® may include the making of
arrangements for, or for the Commissioner to bbarcosts of the giving of advice by an
Advocate.



. Schedule 10(3) provides further that the Commissiowill indemnify the applicant in

respect of any liability to pay costs or expensesrg by virtue of any judgment or order of
the Court in proceedings, in relation to settlememtto pay damages in respect of any
undertaking given by the applicant in respect efdbtaining of any interlocutory relief.

. Schedule 4 of the Law provides that the Commiggishall inform the person against whom
proceedings have been commenced that assistancleebasor is being provided by the
Commissioner in relation to them.

Having outlined this, and with reference to the\ahat is not appropriate for the Commissioner to
provide further information regarding the extentassistance given under Art.53 of the Law where
proceedings are on-going, particularly if ordere @n place which prevent the dissemination of
information in that particular case, although ondauasion of any case, and subject to the decisibise
Court, it would seem appropriate to consider thitergx¢o which further information can be provided.

(b)

(©)

All applicants, with reference to the abovhestule, have been given assistance in accordairice wi
the statutory obligations of the Data Protectiorm@ussioner.

A question was raised by Deputy Higgins onJa@uary 2013 and by which he soughbeeak
down [of the] expenditure of the Data Protectionn@uissioner for (a) legal advice and b)
prosecutions over the last five yearahhd an explanation as thhow much money has been
budgeted for legal advice and prosecutions duria3®. He also sought an explanation from the
me as to'whether the Data Protection Commissioner's offgentitled to or has received any
funds from the Court and Case Costs Fund and lifos@ much it has received?"

In response to those questions, | provided an arssviollows:

"Deputy Higgins has already raised the general éssis to monies being spent by the Data
Commissioner in Supplementary Questions to a quesked by Deputy Tadier on 9th October
2012. As | explained at that time the budget fer Efata Protection Commissioner is published as
a non-executive Ministerial department which israped by the Assembly and an annual report is
produced from the Data Protection Commissionerficef For information, the relevant link to the
States website isww.statesassembly.gov.je/Pages/Reports.aspx

Deputy Higgins has, on 20th November 2012, askequastion regarding the number of
prosecutions brought by the Data Protection Comimigss under the Data Protection (Jersey)
Law 2005. The answer | provided to this questicgaidy stated that prosecutions for offences
contrary to the law can only be brought by, anduieg the consent of, the Attorney General.
Details of the costs incurred arising from proséons under the law would be a question more
appropriately directed to the Attorney General.

At the last States Sitting Deputy T. Pitman askedDaal question relating to money spent on
actions under the law. The answer my Assistant d#éinigave then explicitly stated that where
there are proceedings that are on-going, disclosofénformation, including comment on any
costs incurred which have been funded from the Cand Case Costs budget, would be sub-
judice.

The Data Protection Commissioner is able to reqiasting for particular cases from the Court
and Case Costs budget but where proceedings amgoimy the disclosure of information risks
being sub-judice".

As such, Deputy Higgins has already been advisaéd hew he may obtain a copy of the budget and the
annual report setting out expenditure from previgears and which would allow him to ascertain the
extent of the Commissioner's budget and how thdgéuhas been spent.



He has also been advised that it not appropriat®mement or provide detail in relation to casescivhi
are currently before the Court. On conclusion of aase, however, and subject to the decisionsef th
Court, it would then be appropriate to considerdRtent to which further information can be prodde

balancing the pertinent considerations, notablgpantability and individual privacy.

(d) This question is not entirely clear, but itpaprs to be asking for information regarding the
outcome of any proceedings in relation to any ¢gasehich assistance has been provided. Where
proceedings are on-going the information soughnhetube provided, and on conclusion of any
case, it is a matter for the Courts as to how gsliand outcomes are published, while noting that a

public understanding of the relevant issues is itigoo.



